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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 10, 14, 16-17. 21, and 24 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Claims 10, 14, 16-17, 21, and 
24 all state a step of "execute if..." However, all of said claims fail to point out and 
distinctly claim what exactly is being executed. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 9-18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Limitations in claim 9 include a computer 
program configured to modify image data that has already been obtained from multiple 
imaging modalities. There are no positive steps of obtaining images. The previously 
acquired data is manipulated without any functionality. 

3. Claim 13 is rejected under 35 U.S.C. 101 because the claimed invention lacks 
patentable utility. Claim 13 is only determining whether the organ is ready for CT 
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imaging and whether or not imaging has occurred. No further actions are taken based 
on these determinations, 

4. Claim 19 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter, "A computer programmed to:" has been 
interpreted by the Examiner as meaning -A computer-readable medium encoded with 
a program configured to instruct a computer to: Correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: , 

A person shall be entitled to a patent unless - 

(e) the Invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed In the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1 , 9, 19, and 23 is rejected under 35 U.S.C. 102(e) as being anticipated 
by Townsend et al. (US Patent No. 6,490,476). Townsend discloses a combined PET 
and X-ray CT tomography device for imaging of any organ in any part of the body 
(column 9, line 65 through column 10, line 3). The device can then fuse the images 
together (column 2, lines 63-67). A display is included to display the 3-D volume data 
set. The 3D display computer provides the user with the ability to explore the functional 
anatomy of the human body fully in three dimensions (column 14, lines 31-43). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

6. Claims 2-8, 10-18, 20-22, and 24-25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Townsend et al. (US Patent No. 6,490,764) in view of Kaufman 
et al. (US Patent No. 5,971,767). Townsend discloses a combined PET and X-ray CT 
tomography device for imaging of any organ in any part of the body (column 9, line 65 
through column 10, line 3). The device can then fuse the images together (column 2, 
lines 63-67). A display is included to display the 3-D volume data set. The 3D display 
computer provides the user with the ability to explore the functional anatomy of the 
human body fully in three dimensions (column 14. lines 31-43). While Townsend does 
not describe in detail the use of the device for preparation and imaging of the colon, 
Kaufman teaches a system and method for generating a 3D visualization image such as 
an organ and exploring the image using a guided navigation system which allows the 
operator to travel along a flight path and to adjust the view to a particular portion of the 
image of interest in order, for example, to identify polyps, cysts or other abnormal 
features in the visualized organ (column 2, lines 36-44 and Abstract). The predefined 
flight plan is based on a centerline of the organ of interest (column 3, lines 12-14 and 
column 6, lines 23-25). As can be seen from Figure 1 , the first step (101 ) is to prepare 
the organ, if necessary, for the imaging procedure. In the case of the colon, air or CO2 
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can be forced into the colon (column 4, lines 23-34). In step 103-105 the object is 
scanned, converted to 3D and then the operator can select a particular portion of the 
organ to examine. The physician can view a 2D slice overview map to indicate the 
section to be examined (column 5, lines 24-25). See column 5, lines 34-60 for 
descriptions of steps 107 and 109 of Figure 1 . Also see column 6, lines 26-31 . See 
Figure 14 and column 14, lines 21-67 for detailed descriptions of the system. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to use the dual imaging modality system of Townsend in place of a single imaging 
modality as disclosed by Kaufman because PET has the ability to add unique functional 
information to the images obtained by conventional anatomical-based modalities, such 
as CT, and PET allows discrimination of benign from malignant causes of lesions 
(column 1 , lines 27-44). 

With respect to claim 4, even thought the flight plan is predefined, the operator 
can manually override the "auto-pilot" feature and navigate the "camera" to any desired 
location within the 3D visualization of the organ, as described in Kaufman. 

With respect to claim 7, see Figures 2a-b of Townsend. 
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Conclusion 



Other Relevant Prior Art: 



Micl< et al. 


5,261,404 


Coin 


5,458,111 


Liebig et al. 


5.672,877 


Vining 


5,782.762 


Shahidi 


6.167,296 


Fukunaga 


6.346,940 


Nutt et al. 


6,449,331 


Johnson et al. 


6,928,314 


Declerck et al. 


7,020,313 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James KIsh whose telephone number is 571-272-5554. 
The examiner can normally be reached on 8:30 - 5:00 Mon. - Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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^ '^RIAN L. CASLER 
SUPERVISORY PATENT EXAMINER 
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